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Employment can provide much more than economic stability; for many individuals, it provides identity,
life structure, routine, self-efficacy, and social connection. As such, employment can enhance and
support sustained recovery from substance use disorder (SUD), and employment support is considered
an evidence-based practice by the Substance Abuse and Mental Health Services Administration
(SAMHSA; SAMHSA, 2021a). Research shows that gainful employment is considered a priority for
individuals with SUD and for individuals in recovery (Dong et al., 2018; Laudet & White, 2010).

In 2020, the National Institute for Occupational Safety and Health (NIOSH) estimated that 27 million
employed adults either have SUD or are in recovery from SUD (NIOSH, 2020). However, legal and other
policy barriers can make finding and maintaining employment difficult for people with SUD. These
barriers include stringent treatment requirements, such as prior authorization and face-to-face daily
dosing of methadone at a clinic, as well as collateral consequences associated with criminal records.
Collateral consequences may include difficulties obtaining professional licenses or consequences that
follow an individual beyond the time of arrest or conviction (Umez & Pirius, 2018).

Legal Protections Afforded to Individuals With SUD and
Their Limitations

Although legal protections are afforded to individuals with SUD, these protections are not always a
reliable means of protection against employment discrimination. Title | of the Americans with
Disabilities Act (ADA) provides protection to qualified employees with a disability, including individuals
with a diagnosis of SUD. The ADA does not afford protections to people who use illegal drugs (U.S.
Department of Justice [DOJ], Civil Rights Division, 2022). Although cannabis remains an illegal drug
under federal law, some states have passed laws prohibiting discrimination against employees or
applicants who use cannabis (Hentze, 2021). ADA eligibility may also be lost if a person in recovery
experiences a return to use (Aoun & Appelbaum, 2019), which can be part of a person’s recovery
process (Volkow, 2022). These paradoxical employment protections under the ADA may leave
employees with SUD vulnerable to workplace discrimination (Aoun & Appelbaum, 2019) and affect
their recovery (SAMHSA, 2021a).

Recently issued guidance from the DOJ clarifies that employees receiving medications for opioid use
disorder (MOUD) “may not be denied, or fired from, a job for this legal use of medication” (DOJ, Civil
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Rights Division, 2022). This new guidance signals the DOJ’s intent to clarify that individuals receiving
medications to treat their opioid use disorder are protected from discrimination under the ADA.

However, MOUD, the gold standard treatment for opioid use disorder (Leshner & Mancher, 2019),
remains out of reach for too many individuals. For instance, Physician Health Programs, state-level
initiatives connecting physicians with SUD to treatment and employment support, often deny
physicians access to medications to treat opioid use disorder (Beletsky et al., 2019; Merlo et al., 2022)
despite a lack of evidence that MOUD negatively impacts functional or occupational outcomes
(Maglione et al., 2020). Blanket policies banning healthcare professionals from using medications to
treat their opioid use disorder exemplify the stigma that employees seeking SUD treatment may face
despite federal protections against discrimination (Beletsky et al., 2019; DOJ, 2022).

Identifying and Eliminating the Collateral Consequences of Punitive
Drug Laws That Reduce Employment

National estimates indicate that 22% of people with SUD have a history of incarceration and more than
half of those people incarcerated in jails or state prisons meet the criteria for drug dependence or SUD
(Bronson et al., 2017; Tsai & Gu, 2019). In 2020, nearly 250,000 people were held in state and federal
prisons for drug-related violations (Carson, 2021). Disparities in drug law implementation
disproportionately impact Black people who, despite similar rates of drug use (SAMHSA, 2021b), are
incarcerated in state and federal prisons for drug offenses at higher rates than are white people
(Carson, 2021; Latimore, 2020). Subsequently, their criminal histories create a significant structural
barrier to future employment, which in turn can affect their livelihood and prospects for long-term
recovery (Dong et al., 2018; Latimore, 2020; Sahker et al., 2019; SAMHSA, 2021a).

Exhibit 1. Disparities in Drug Law Implementation

Adult Population, Lifetime Illicit Drug State Prison for Federal Prison for
2020 Use (18+), 2020 Drug Offenses, 2020 Drug Offenses, 2020

Other
24%
White
43%
Black
33%

Other
42%

Black
33%

SAMHSA, 2020; U.S. Census Bureau, 2022; DOJ, Office of Justice Programs, Bureau of Justice Statistics, 2020

Due in part to challenges associated with re-entry following incarceration, more than half of individuals
who have been incarcerated remain unemployed 4 years after release from incarceration (Wang &
Bertram, 2022). Reducing barriers through education on employee rights (Legal Action Center, 2022)
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and expanding legal opportunities to seal and expunge records (Legal Action Center, n.d.) can improve
employment outcomes for people with arrest or conviction records (Wang & Bertram, 2022). These
policies are especially important for individuals with SUD who also have histories of criminal legal
involvement because stigma and other SUD-related challenges may compound employment barriers.

Sustaining Recovery Through Employment and Support Services

The barriers facing people with SUD also extend to maintaining employment. For example, daily trips
to an opioid treatment program can interfere with employment for individuals in the early stage of
methadone treatment (Richardson et al., 2012).

Workplace policies can be put in place to support employees at any stage of their journey with SUD, to
include primary prevention as well as treatment and recovery support (NIOSH, 2020; SAMHSA, 2021a).
Of note, not everyone who uses drugs has SUD. Primary prevention policies include recognizing and
alleviating physical and psychosocial risk factors in the workplace that can contribute to the
development of SUD (Le & Rosen, 2021). For employees with SUD, supportive policies include
providing employees with time off for treatment, treatment benefits within employer-sponsored
health insurance plans, and employee assistance programs (Boston Medical Center, Grayken Center for
Addiction, n.d.; NIOSH, 2020).

Measuring What Matters

Recovery capital is defined as resources to support a person in their recovery (Cloud & Granfield,
2008). These resources can include internal factors such as self-esteem, self-efficacy, and motivation to
change. They also include external resources such as safe and stable housing, education, training,
employment, and social supports (NIOSH, 2020). Employment has emerged as a predictor of positive
outcomes for people with SUD. These outcomes include lower rates of return to drug use, quality of
life improvements, and less criminal activity (Sahker et al., 2019; SAMHSA, 2021a). Rather than viewing
the negative impact SUD has on employment outcomes, measuring employment as recovery capital is
an opportunity to examine the positive impact of employment on SUD outcomes (Sahker et al., 2019).

For people with opioid use disorder, access to MOUD is correlated with high levels of recovery capital
(Parlier-Ahmad et al., 2021). In one example, Community Medical Services, an MOUD and outpatient
treatment provider, saw a 49% increase in employment among participants in their program after 6
months in treatment (Community Medical Services, 2020).
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Strategies for Employment as a Social Determinant of Addiction

Recovery Friendly Workplaces. Workplaces can provide opportunities to support employees who are
in recovery. Recovery-oriented workplace policies support employees across the spectrum of
prevention, treatment, and recovery (NIOSH, 2020; SAMHSA, 2021a). Elements include support within
workplace culture and policies, reasonable accommodations, peer support, second-chance
employment, and reduction of employment barriers to treatment (NIOSH, 2020; SAMHSA, 2021a).
Recent state-led initiatives support and encourage employers to hire people in recovery and provide
employers with the resources necessary to invest in the success of employees in recovery. These
initiatives also provide opportunities for sharing best practices with future employers and connecting
prospective employees with recovery friendly employers (Kentucky Chamber of Commerce, n.d.;
Recovery Friendly Workplace, n.d.; SAMHSA, 2021a). As of 2021, six states have published Recovery
Friendly Workplace toolkits that encompass these strategies and offer lessons for practice (Imboden et
al., 2021).

Supported Employment. Supported employment programs offer intensive, individualized support for
people who have experienced difficulty obtaining and/or maintaining employment because of a
disability (Wehman, 2012). Best-practice models, such as individualized placement and support (IPS),
connect people with competitive jobs and provide ongoing person-centered support. IPS has shown
positive employment and recovery outcomes for individuals with SUD, dual disorders, histories of
housing instability, and criminal legal involvement (SAMHSA, 2021a). A national community of practice
has facilitated adoption of IPS in more than half the states (Bond et al., 2021). Supported employment
services can be covered by Medicaid through home and community based services (Medicaid.gov, n.d.).

Federal and State Incentives. Tax credit incentives are available for employers who hire individuals
facing barriers to employment, including people with felony convictions, through the Work
Opportunity Tax Credit (WOTC) (U.S. Department of Labor, n.d.). Small businesses that hire individuals
with disabilities may also be eligible for the Disabled Access Credit for expenses the businesses incur
(Internal Revenue Service, 2021). Federal bonds are also available through the U.S. Department of
Labor for individuals who may have difficulty finding employment due to incarceration or SUD (The
Federal Bonding Program, n.d.). Many states have similar incentives for employers who hire individuals
with disabilities (Employer Assistance and Resource Network on Disability Inclusion, n.d.). An
innovative program in New York state extends this tax credit to employers hiring individuals in
recovery from SUD (Office of Addiction Services and Supports, n.d.).

Ban the Box Laws. Federal and state “ban the box” initiatives seek to provide fair access to
employment to individuals with criminal histories, including individuals with SUD or drug convictions.
This initiative removes questions related to conviction and arrest from job applications, as well as
delays background checks (Hartman, 2021). Federally, the Fair Chance to Compete for Jobs Act, part of
the National Defense Authorization Act of 2020, prohibits federal agencies and contractors from
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making criminal history inquiries prior to an employment offer (S. 1790). However, some research
suggests that ban the box laws do not address the employer’s stigma against people who they suspect
may have criminal histories, resulting in hiring discrimination against young Black and Hispanic men
(Doleac & Hansen, 2020). Policies should be enacted to combat the stigma of having a criminal record
and increase employment opportunities for formerly incarcerated individuals, including people with
SUD or drug convictions. Doleac (2016) and Hunt and colleagues (2018) provide further
recommendations on how to encourage employers to hire people with criminal records.

Workplace Primary Prevention. Investing in primary prevention workplace policies can reduce the risk
of employees developing SUD from work-related psychosocial or physical injuries and may be an
effective cost-savings strategy for employers (Le & Rosen, 2021). Primary prevention policies include
ergonomic strategies, safe patient handling programs, reform of stringent working conditions
(mandatory overtime and non-traditional work shifts), and reduction of workplace violence (Le &
Rosen, 2021). A gap exists in research and federal funding toward primary prevention in the workplace
(Le & Rosen, 2021). As a result of the COVID-19 pandemic, some states, including New York, have
implemented legislative protections for essential workers that serve to mitigate work hazards and
address upstream causes of SUD (Le & Rosen, 2021).

Conclusion

Employment can play an important role in an individual’s long-term recovery, and employers can
provide supportive workplace environments for people with SUD. Tax policies, protections under the
ADA, and supportive environments can help both employees and employers create successful
workplaces.
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